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i The MAILING DATE of this communication appears on the cover sheet with the correspandence ad&ress --

Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM - -
THE MAILING DATE OF THIS COMMUNICATION. )

- Extensions of time may be available under the provisions of 37 CFR 1.136 (a). In no svent, however, may a reply be timely filed
after SIX (6) MONTHS from the mailing date_of this communication.
- If the period for reply specmed above is Iess than thirty (30) days, .a reply within the statutory minimum of thirty (30) days will
be considered timely. [
~1f NO-period for reply is specified above,  the maxnmum statutory perlod will app|y and WIII explre SIX (6) MONTHS from the malllng date of thls
communication.
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133)..
- Any reply received by the Office later than three months after the mailing date of thls communication, even if timely filed, may reduce any
earned patent term adjustment. See 37 CFR 1.704(b).

Status

o 1,),[)—(}_Resoonsive,to,corfmtunication(S)Afiledfon-Janf25,~2002

2a)] This action is FINAL. 2b) This action is non-final.

3)0 Since this apphcatnon is in condition for aIIowance except for formal matters, prosecution as to the merits is
closed in accordance with the practnce under Ex parte Quayle, 1935 C.D. 11; 453 0.G. 213.

Disposition of Claims

4)[} Claim(s) 71-4 and 6-38 ' . . - is/are pending in the application.
4a)} Of the above, claimis) 7-4 and 6-23 - \ _is/are withdrawn from consideration.
500 Claim(s) __- ‘ : ) is/are allowed.
6) Claim(s) 24-28, 30-33,‘ and 36-38 . : A - is/are rejected.
7/ Claim(s) 29, 34, and 35 - _is/are objected to.
8)J Claims - - . ' are subject to restriction and/or election requtrement.

Apphcatlon Papers ,
Q)D The specification is objected to by the Examiner.

10000 The drawingl(s) filed on is/are objected to by the Examiner.

11 The proposed drawing correction filed on B is: a)(] approved b)D dlsapproved
12)0 The oath or declaration is objected to by the Examiner.

Pnonty under 35U.8.C. § 119
13)[] Acknowledgement |s made of a claim for foreign priority under 35 U.S.C. § 119(a) {d).
a)ld An p)J Some* c)lJ None of:
1.0 Certified copies of the priority documents have been received;
2.0 Certified copies of the priority documents have been received in Application No.

3.0 Copies of the certified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17.2(a)).

q *See the attached detailed Office action for a list of the certified copies not received.
14)0J Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 119(e).

Attachment(s)

15) [i] Notice of Refevences Cited (PTO-892) 18) D Interview Summary (PTO-413) Paper No(s).

16) D Notice of Draftsperson’s Patem Drawing Review (PTO-948) 19) D Notice of Informal Patent Application (PTO-152)
17) D Information Disclosure Statement(s) {PTO-1449) Paper Nois). . 20) D Other:
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Applicant's election with traverse of Group II, claims 24-

38, in Paper No. '20 is acknowledged. The traversal is on the

grounds that the subject matter of both groups is suff1c1ently
related to allow for examlnatlon of all the claims together

Thls is not found persua31ve because the flUld processing set of

Group 1 does not-requlrevthe means for removing excess

photochemical agent and/or photoactivation by-products-of Group

'II, and the fluid processing set of Group'II.does not require the

holder for receiving and. temporarily holding the container of the
second portion during a. processing step of Group I, as evidenced.

by claims 1 and 24. Also, the fluid processing set of Group I

does not require a second container which is integrally connected

to the first container, and the fluid processing set of Group II

does not require the tubing of Group I, as further evidenced by

, claims 1 and 24, Therefore, since theginventions of.groups I and

II are dlStlnCt for the reasons given above, and since these
inventions have acqu1red a separate status in the art as shown by
their different classification and dlvergent subject matter, and
since the searches for the individual Groups are not coextensive,
restriction for examination purposes is deemed to be proper.

Accordingly, the restriction-requirement is still deemed

proper, and is therefore made FINAL. Claims 1-4 and 6-23 are
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withdrawn from‘further considefation, as being directed to non?.
elected inventions. .

— e — —The~following isa quotation of the second paragraph of 35
- U.s.C. 112:

The specification shall conclude with one or more claims
particularly pointing out and distinctly.claiming the subject
matter-which—the applicant régards as his invention..

Claiﬁs 28, 32,'33 and 36 are rejected under 35 U.s.C. § 112,
sééénd paragraph,_as‘being indefinite for failing to particularly
point out afid diétinctly cléim'the SubjeCt'métter which Applicant
regardé as the invéntion. Tﬁe term‘?associated with”:(claim'28;
lines 3-4; claim 32, line 4; claim 33,‘line 8; and claim 36, line
2) is indefinitenas to_the structural’interrelationships between
the reéited eléments} |

The following is a quotation‘of735 U.S.C. 103(a) which forms -

" the basis for all«obviqﬁsﬁess rejections sét,forth in this Office-
Vacfion: | ‘ |

(a) A patent may not be obtained though the invention is not identically
disclosed or described as 'set forth in section 102 of this title, if the
differences between the subject matter sought to be patented and the prior
art are such that the subject matter as a whole would have been obvious at
the time the invention was made to a person having ordinary skill in the
art to which said subject matter pertains. Patentability -shall not be
negatived by the manner in which the invention was made.

Claims 24-28, 30-33, 37 and 38 are rejected under 35
U.S.C. 103(a) as being unpatentable over Bischof (U.S; Patent No.

5,536,238) in view of D’Silva (U.S. Patent No. 6,158,319).
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scloses a biological fluid processing device comprising

~* Bischof di
a_first-coﬁtainefj(14) for receiving-a.biological'fluid and a

~~u——~*~ﬂphotochémicaI*ageﬁt“Tséé‘tdIT;47”1Iﬁé§”38:3§5T"é;§écond container
(16) for receiving biologiéal»fluid;.anvopenable flow path (58,

.60, 62; 64, 66) betwgen;the two containers, and means (12) for

rnmév&ﬁg—éxeeés—photdchémicﬁt*&géﬁt'aﬁd/ofphotbactlvation be‘
prOdﬁctS_fpom the fluid. Accdrdingly, this primary‘reférence
disciéées the cléimed inVéﬁtion with the exception of the use of
‘ integfélly‘connecfed containérs, a contéiner fof*the
.j-photochemiéal'ageﬁt‘(cléimé:ZS, 30, 37 énd‘38), the”location of
tﬁe'rembving means,kéiaim‘éé),”the nimbér of collection
contaiﬁers Xcléim 27); ahd the ovefwrap er the photdéhemical

agentacbntainer (claims 37 and 38). D’Silva diécloées a device

- for treating avbiological fluid with light, whiCb deyiée includes.

'a'drawef (10) for holding.a plﬁrality of biologicéi fluid
cohtainers. It would have been obvious to,bnévéf Qrdinary‘skill
in the art at the time:the invention waé méde to provide the
syétgm of the pfiméfy reference With the treating‘device of
D’Silva,vin order to‘facilitate handling of the biological
containers of the'primary reference system. Applicant.shogld
Anote that upon such modification, the first and second containers
of Eischof will effectively'be “integrallyvconnected“ to oﬁe

anothe; in sections 12a and 12b of drawer 10. Also, it would
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have been obVious to one ‘of ordlnary skill in the art at the time

- the 1nvention was made to prov1de the system of the thus modlfled

primary reference ‘with a ‘separate container for the photochemical

A agent to be added to the first contalner (see col 4, llnes 38-

39), in order to- convenlently store ‘this materlal prior to 1ts

use. Furthermore, it would have been obv1ous to one of ordlnary

" skill in the art at the time the_invention was made to provide

the.thus modified primary‘reference with'a conventional
“overwrap” for thislphotoChemical agent container, in order-to ’
prevent premature actlvatlon of the photochemical agent contalned

s

thereln. The exact location of the remov1ng means, andwthe exact

_number of collectionpcontainers employed are not seen to

materially affect the overall operation‘of the reference device,
or to produce any new and unexpected result, and'are‘therefore
deemed to be obv1ous matters of ch01ce in de51gn, insufficient to
patentably distinguishzclaimsA26 and 27. |

Claims 29, 34 and 35 arerbjected to as being dependent upon
a rejected base claim,~but would be‘allowedlif rewritten‘in jA
independent form to include all of the limitations of the base

claim and any intervening claims. Claim 36 would also be allowed

A

~if rewritten in independent form to_include all of the

limitations of. the base c¢laim-and any intervening claims, and if
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- further amended to overcome the above rejection under 35 U.S.C. § 112.

Toews et al (U.S. Patent No. 3,707,806) discloses integrally

—-—— - —connected containers.”
Applicant's arguments filed May 14, 2001 have been noted and

carefully conSidered, but no longer appear to be relevant in view

~of—the heW*grounds—df‘rejettTUn;
Any inquiry concerning tﬁié qommunication"or_éarlier
_ communiéatiéns from the‘examiner should be dirécted to I,.Cintiﬁs
whosé telephdne number is (703) 308-3840. The examiner.can
hormally be reached on Monday fhrOughvfriday from 8:30 AM to 5:00
PM. | . |
The fax phone numbefs'for this art unit are: (703) 872—9311
for "Official" faxeé after Final Rejection; (703) 872—9310 for
all othérv"Officialﬁ faxes; and (703) 872-9492 for "Draft" and
other "Unofficial" faxes. | | -
Any‘inquiry of a geheral nature '‘or relating to the status of
this application should be directed to the-Group receptionist
whose telephone number is (703) 308-0661. : )
v Ui
mcmﬁns

Primary Examiner
Art Unit 1724

I. Cintins
April 7, 2002
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